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USN CownN caTions, | NC. AND CoreCoww NEw HavPSH RE, | NC.

Petition to Acquire Assets of USN Conmmuni cations, Inc. and
Petition for Forbearance of Commi ssion’s Public Uility
Assessnment

Or der Approving Acquisition

ORDER NO 23,522

July 5, 2000
PROCEDURAL HI STORY AND BACKGROUND
On March 15, 1999, CoreComm New Hanpshire,
Inc. (CoreComm NH) filed a “Letter of Notification” (LON)
inform ng the New Hanpshire Public Utilities Comm ssion
(Comm ssion) of its intention to acquire certain assets of USN
Communi cations, Inc. (USNC) subsidiaries, including USN
Communi cati ons Northeast, Inc. (Northeast) and USN
Communi cati ons Long Di stance, Inc.(USNCLD) (collectively the
Petitioners). According to the LON the Petitioners had
entered into Asset Purchase Agreenent (Agreenent) dated
February 19, 1999, whereas CoreComm Lim ted, CoreComm NH s
ultimate parent, would purchase substantially all of USNC
assets including custonmer accounts.
CoreConm NH i s authorized to provide both intraLATA
Tol|l Services and intrastate | ocal exchange tel ecomrmuni cati ons
in New Hanpshire, pursuant to | XC Authorization No. 34,299 and

by Order No. 23,213, dated May 11, 1999. Northeast is
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aut horized to provide switched and non-switched intrastate

| ocal exchange tel econmuni cations in New Hanpshire pursuant to
Order No. ,819, dated January 5, 1998. USNCLD is a
conpetitive IntraLATA Toll Provider in New Hanpshire pursuant
to Authorization No. 14097, dated March 5, 1997.

In the LON CoreComm stated that it was their
under st andi ng that prior approval was not required by the
Comm ssion in order to consunmate the proposed transacti on.
CoreComm further averred that “absent the receipt of witten
notification to the contrary, the Parties will proceed on the
under st andi ng that no approval or other formal action with
respect to the proposed acquisition is required by the
Comm ssi on.” Cor eComm requested that if Conm ssion approval
was necessary they requested that the LON be considered as an
appl i cati on. Conm ssion records are devoid of reference that
any action was taken to respond to CoreConmm LON

On July 23, 1999, USNC filed a 2" LON to apprise the
Commi ssi on that consunmati on of the Asset Purchase Agreenent
had transpired on May 26, 1999. USNC conveyed that al
custonmers were notified in advance of the transition of
service to CoreComm NH by direct mail on March 5, 1999 and My

27, 1999. USNCLD and Northeast in the 2" LON requested that
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t he Comm ssion withdraw each carrier’s respective certificate
of authority to provide telecomunication in the New Hanpshire
and to cancelled USNCLD s tariff and Northeast’'s rate
schedul e.

USNC filed a 3@ LON with Comm ssion on April 10,
2000 (dated March 23, 2000) and docketed DT 00-096 to
reiterate that it had di scontinued provision of
tel ecommuni cati ons in New Hanpshire when CoreConm purchased
t he custonmer base and assets of USNCLD and Northeast. USN
stated that it had previously advised the Conmm ssion by letter
on January 10, 2000 that it had ceased providing services in
New Hanpshire on May 26, 1999 and therefore requested
forbearance of the Public Utility Assessnment for the Fiscal
Year Endi ng June 30, 2000.

On March 21, 2000 Northeast received a Public
Utility Assessnent Invoice for the full fiscal year. In the
3" LON Northeast requests forbearance fromthe Comm ssion of
the Public utility Assessnent, RSA 362:4. Northeast and
USNCLD jointly request forbearance of the Conm ssion
requirement to file an annual report. Nort heast makes this
request as it is also asking for a discontinuance of its

authority to provide service.
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| . THE FI LI NG

The LON represents that CoreComm and USNC entered
into an Agreenent under which CoreComm woul d acquire
substantially all of USNC s assets, except for the assets of
USN Wreless, Inc. The Parties delineated that concurrently
with the execution of the Agreement, USNC had initiated
Chapter 11 bankruptcy proceedings in the U S. Bankruptcy Court
for the District of Delaware. CoreComm and USNC aver that
significant econom c benefits could be realized through
CoreConmi s acquisition of USNC s as a goi ng concern, thereby
maxi m zi ng creditor recoveries and preserving uninterrupted
service for USNC s custoners. CoreConm states that the
transfer will result in no change in custoners’ rates, terns,
or conditions of service. As part of DT 99-031 CoreComm NH
provided the required information to support that it had the
necessary |l egal, technical, managerial and financi al
qualifications for certification as a Conpetitive Local
Exchange Provider in the state.

In the 2" LON USN provided copies of their customner
notifications. Staff observed that both notices provided a
customer service 800 tel ephone nunmber and infornmed the

custoner of the pending transaction and its inpact on them
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However, neither notification apprised the custoners of their
opportunity to choose, wi thout additional charge, another | ong
di stance carrier, for a period of at |east 14 days after the
date of the notice.
1. COWM SSI ON ANALYSI S

Pursuant to RSA 374:30 a transfer of a utility’'s
“franchi se, works or systeni nust be approved the Conm ssion
when the Comm ssion finds it is for the public good. CoreComm
NH asserts that the proposed transaction will ensure continued
provi sion of reliable, uninterrupted tel econmunication
services for residential and business customers in New
Hanmpshire that were fornmerly served by Northeast and USNCL.
The Petitioners represent that the transaction will be
transparent to Northeast and USNCLD custoners wi th exception
of a change in name and will not adversely affect the
provi sion of telecomunications in New Hanpshire.

The Commi ssion, pursuant to its authority under RSA
374: 30, finds that CoreComm NH s acquisition of the assets of
Nort heast and USNCLD is in the public interest. The systemto
be transferred consists of all assets including custoner base.

In RSL Com USA, Order No. 23,234 (June 14, 1999) DT 99-077,

t he Comm ssion determ ned that the provisions of RSA 374: 28-a,
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whi ch prohibits changes of a customer’s service provider
wi t hout the custoner’s know edge or consent, applies when
there is a transfer of a custonmer base from one provider to
another. Therefore, we will approve the transfer of a
customer base only when the acquisition of each custoner’s
service is conditioned on notice to the custonmer of his/her
opportunity to choose, w thout additional charge, another | ong
di stance carrier not |less than fourteen days after the date of
t he noti ce.

We understand that the custonmers were notified and
we conmend the carriers for recognizing part of this
i nperative. However, the custonmers were not told of their
opportunity to chose wi thout additional charge. We will
approve the acquisition, subject to the condition that
Nort heast and USNCLD notify custoners of their cost free
opportunity to choose in conformance with our di scussion
above. In particular, in order to conply with RSA 374: 28-a
USN nmust provide custoners with a 14-day cost-free opportunity
to choose another carrier, not nerely announce the change.

We will also grant recission of the Northeast and
USNCLD certificates of authority to provide telecommunication

in New Hanpshire. 1In the matter of the Public Utility
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Assessnment applied for Fiscal Year Ending June 30, 2000, we
wi Il grant USNCLD and Northeast’s requests for such
f or bear ance. USN in its filing aver that both Northeast and
USNCLD ceased to provide service on May 26, 1999 and had not
acqui red any custoners in the New Hanpshire since that date,
t herefore USNCLD and Northeast should not be subject to an
addi ti onal assessnent for the subsequent fiscal year.

Based upon the foregoing, it is hereby

ORDERED, that the acquisition of USN Communi cati ons
Nort heast, Inc. and USN Communi cati ons Long Di stance, Inc. by
CoreComm NH i s hereby APPROVED with the condition that
Nort heast and USNCLD provi de custonmer notification consistent
with our discussion above, granting custoners no |ess than 14
days to request a cost-free change of service provider; and
it is

FURTHER ORDERED, that USN Conmuni cations Nort heast,
I nc. and USN Conmuni cations Long Di stance, Inc. Certificate of
Aut hority for the provisioning tel econmunication services in
New Hanpshire is hereby RESCINDED; and it is

FURTHER ORDERED, that forbearance of the New
Hampshire Public Utility Assessnment for Fiscal Year Ending

June 30, 2000 assessed on USN Communi cati ons Northeast, |nc.
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i s GRANTED.
By order of the Public Utilities Comm ssion of New

Hampshire this fifth day of July, 2000.

Douglas L. Patch Susan S. Ceiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Thomas B. Getz
Executive Director and Secretary



